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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of group I, claims 25-27 and 37-39, in the reply 
filed on October 3, 2008 is acknowledged. The traversal is on the ground(s) that the 
claims are groups I and II are not lacking unity because the special technical feature is 
the intermediate feeding chamber. This is not found persuasive because even though 
the inventions of groups I and II require the technical feature of an intermediate feeding 
chamber, this technical feature is not a special technical feature as it does not make a 
contribution over the prior art in view of US Patent 5,875,824 to Atwell et al. (Atwell) and 
US Patent 6,581 ,650 to Parks et al. (Parks). Both Atwell and Parks discloses 
apparatuses for metering powders into receptacles having an intermediate feeding 
chamber (see the prior art rejections below). The traversal is also on the ground(s) that 
there would be no serious burden in examining all the claims. This is not found 
persuasive because there would be a serious search and examination burden if 
restriction were not required because one or more of the following reasons apply: 

a. the inventions require a different field of search (for example, searching 
different classes/subclasses or electronic resources, or employing different 
search queries); and 

b. the prior art applicable to one invention would not likely be applicable to 
another invention. 
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The requirement is still deemed proper and is therefore made FINAL. Therefore, claims 
28-36 and 40-48 remain withdrawn from consideration as drawn to a non-elected 
invention. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 25 and 37 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US Patent 6,581 ,650 to Parks et al. (Parks). 

Regarding claim 25, Parks discloses an apparatus (10) comprising a feeding 
chamber device (funnel 58) having at least one inlet (opening of the funnel 
corresponding to aperture 48) adapted for receiving portions of dry powder from the 
external bulk powder source (col. 1 1 , lines 13-29) and at least one outlet (outlet at the 
lower end of the funnel) adapted for dispensing powder to a dose filling tool (col. 1 1 , 
lines 13-29); an internal volume of the feeding chamber device is configured to hold a 
limited amount of powder representing a limited number of doses (see Fig. 5), and the 
feeding chamber device is configured to be replenished intermittently with powder from 
the external bulk powder source for maintaining a level of powder in the internal volume 
within specified limits over plural cycles of volumetric dose filling (col. 11, line 13-29); 
the feeding chamber device and the dose filling tool (chamber 56 on wheel 16) are 
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arranged to be movable in relation to each other (see Figs. 5-9) while the at least one 
outlet of the feeding chamber device is forcibly in contact with a surface of the dose 
filling tool during the relative movement (Figs. 5 and 9), the relative movement providing 
shearing and frictional forces on a pillar of powder in the internal volume of the feeding 
chamber device, thereby assisting in providing a coherent plug of powder within the 
feeding chamber device (as the wheel rotates the powder is subjected to shearing and 
frictional forces); and the feeding chamber device constitutes an independent, 
intermediate device, separating the bulk powder source from the dose filling tool (see 
Fig. 5). 

Regarding claim 37, the method of transporting powder would be accomplished 
by the normal use of the apparatus of claim 25 as disclosed by Park. 

4. Claims 25-27 and 37-39 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by US Patent 5,875,824 to Atwell et al. (Atwell). 

Regarding claims 25-27, Atwell discloses an apparatus (abstract) comprising a 
feeding chamber device (chute 300) having at least one inlet (opening at the top of the 
chute in the vicinity of valve 112) adapted for receiving portions of dry powder from the 
external bulk powder source (col. 4, lines 39-42) and at least one outlet (the opening 
where wheel 200 passes through the chute) adapted for dispensing powder to a dose 
filling tool (pockets 210 on wheel 200); an internal volume of the feeding chamber 
device is configured to hold a limited amount of powder representing a limited number 
of doses (see Fig. 2A), and the feeding chamber device is configured to be replenished 
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intermittently with powder from the external bulk powder source for maintaining a level 
of powder in the internal volume within specified limits over plural cycles of volumetric 
dose filling (col. 4, line 39-42); the feeding chamber device and the dose filling tool are 
arranged to be movable in relation to each other (col. 3, line 60 - col. 4, line 18) while 
the at least one outlet of the feeding chamber device is forcibly in contact with a surface 
of the dose filling tool during the relative movement (see Figs. 2A and 3A), the relative 
movement providing shearing and frictional forces on a pillar of powder in the internal 
volume of the feeding chamber device, thereby assisting in providing a coherent plug of 
powder within the feeding chamber device (as the wheel rotates the powder is 
subjected to shearing and frictional forces); and the feeding chamber device constitutes 
an independent, intermediate device, separating the bulk powder source from the dose 
filling tool (see Fig. 2A). Atwell further discloses the feeding chamber having an 
energizable member (baffle 330 energizable by spring 350) and the energizable 
member comprises at least one scraper member movable relative to the feeding 
chamber device (see Figs. 2A and 3A showing movement of the baffle 330 which 
serves as a scraper in the chute). It has been held that the recitation that an element is 
"capable of performing a function is not a positive limitation but only requires the ability 
to so perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. The baffle is capable of collapsing powder into a plug and 
separating the plug from contact with the inner surface of the chamber. 
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Regarding claim 37-39, the method of transporting powder would be 
accomplished by the normal use of the apparatus of claims 25-27 as disclosed by 
Atwell. 



Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NICOLAS A. ARNETT whose telephone number is 
(571)270-5062. The examiner can normally be reached on Monday - Friday 7:30 AM to 
3:30 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Huson can be reached on (571) 272-4887. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) 
or 571-272-1000. 

NAA 



/Len Tran/ 

Supervisory Patent Examiner, Art Unit 3752 



